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Only one year into his second term, President Alberto Fujimori has been given the green light
for a possible third term beginning in the year 2000. In the early morning hours of Aug. 23, the
Congress, dominated by pro-Fujimori deputies, approved a bill that "interprets" Article 112 of
the 1993 Constitution in such a way to allow Fujimori to run for another term. The opposition
has charged that the bill was rushed through as a smokescreen to divert attention from recent
accusations linking Fujimori's closest advisor, Vladimiro Montesinos, to drug trafficking. The new
law had earlier passed by a 9-6 vote in the Constitutional Commission on Aug. 20. It was approved
in the full Congress by a vote of 70 to 3.
Most opposition deputies left the chamber in protest before the vote was taken. The law was
promulgated in record time, appearing in the official gazette El Peruano the same morning. Carlos
Torres y Torres Lara, first vice president of Congress and a key member of Fujimori's Nueva
Mayoria-Cambio 90, said the president's supporters originally counted on another law governing
administrative procedures, which was approved on Aug. 15, to allow Fujimori's possible re-election.
That law says that if legislation governs the exercise of a right that depends on another event, it
cannot be applied retroactively.
However, the administrative procedures law does not treat presidential re-election specifically.
Torres y Torres Lara said the later legislation was introduced to make the authorization of reelection unmistakable. "We had intended to present the matter of re-election when we were closer
to the electoral process," said Torres y Torres Lara. "However, since the opposition insisted on
debating a measure to prohibit President Fujimori from running again, we were forced to deal
with the matter at this time once and for all." Experts agree that this was an opportune moment to
consider another term for Fujimori, since polls show him with a 62% approval rating.
However, just before the law was passed, polls indicated that a slight majority of those responding
opposed another term for the president. Fujimori was first elected in 1990. The Constitution at the
time banned consecutive re-election. However, after Fujimori dissolved Congress in April 1992
and convoked a constituent assembly heavily weighted with his supporters, a new Constitution
was written that allowed one consecutive re- election. Fujimori was re-elected in 1995 (see NotiSur,
04/14/95). This new law interprets the 1993 Constitution to mean that Fujimori's first election does
not count for the purpose of re-election, since it occurred before the new Constitution went into
effect, and he is thus entitled to another term.
However, deputy Enrique Chirinos Soto, author of the constitutional article regarding re-election,
said that the text "only allows two consecutive terms, not three." Chirinos said another term for
Fujimori would "bring God only knows what calamities to the country," because the government's
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"legitimacy would always be questioned." Chirinos said the only way to avoid such legal doubts
would be for Congress to pass a constitutional amendment specifically allowing Fujimori to run
again. An amendment can be passed in two ways: approval in two consecutive legislative sessions
with a two-thirds majority (80 votes); or, approval by an absolute majority (61 votes), which is then
ratified in a referendum. NM-Cambio 90 can count on 70 of the 120 votes in the legislature. Former
president Fernando Belaunde Terry (1963-1968 and 1980-1985) said the move to allow Fujimori to
run again was "a personal project" of the majority, which is trying to maintain the president in
power. Belaunde Terry also said it was inappropriate for Congress to interpret the Constitution.
Many opposition deputies said their rejection of the bill does not stem from a reluctance to face
Fujimori at the ballot box; rather, they oppose authorizing re-election through an "interpretation" of
the Constitution rather than by an amendment. "I said before the commission that this is a corrupt
bill," said Deputy Henry Pease, a member of Union por Peru (UPP), the major opposition force. "It
attempts to interpret that the 1993 Constituent Assembly said something that it did not say. The
people need to be aware that they are being duped." Pease, who participated in the Constituent
Assembly, said that NM-Cambio 90 delegates first proposed an article that allowed unlimited reelection, but later agreed to a compromise allowing only one additional term.
Meanwhile, the opposition accused the administration of raising the issue of presidential re-election
at this time to divert public attention from the furor raised by accusations that close presidential
advisors, including Vladimiro Montesinos and Santiago Fujimori, are involved in drug trafficking.
The most recent accusation was made by drug lord Demetrio "Vaticano" Chavez Penaherrera, who
testified that he paid Montesinos US$50,000 a month in 1991 and 1992 to guarantee unhampered
drug operations in the Upper Huallaga valley. Chavez was arrested in Colombia in January 1994
and extradited to Peru. Chavez said he was forced to go to Colombia in 1992 when Montesinos
demanded that he increase the payoffs to US$100,000 a month.
Chavez, considered one of the most important suppliers of coca paste to the Cali cartel before his
arrest, is now on trial in civilian court for drug trafficking. In a secret trial in a military court last
year, Chavez was convicted of treason and terrorism for allegedly providing arms and supplies to
the Maoist Sendero Luminoso guerrillas in exchange for protection. He was sentenced to 30 years in
prison. Chavez's lawyer said his client did not testify about his relationship with Montesinos earlier
because "he was hoping to exchange his silence for a transfer out of the prison at the naval base
in Callao," where he has been held, to a place where he might be in less danger and have a better
chance to escape.
During Chavez's trial, several military accused of giving him protection testified that they were
acting on orders from higher up not to interfere with activities at the airstrip in Campanilla, used
by Chavez. In addition, Pease said Montesinos's ties with drug traffickers were "an open secret,"
ever since Fujimori's institutional coup in 1992. Pease said that the rupture in constitutional law,
including the dissolution of Congress and the intervention in the judicial process with the support of
the military, "was done to protect the drug dealers or in collusion with them." Pease and Fernando
Olivera of the Frente Independiente Moralizador (FIM) presented a motion in Congress calling for
an investigative commission to examine the allegations against Montesinos. While the opposition
demanded an "exhaustive investigation," government officials denied Chavez's accusation and
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praised Montesinos, the de facto head of intelligence operations who also plays a key role in setting
anti-drug policy and in operations against terrorism.
The Fujimori administration insisted that the accusations were part of a plot by drug traffickers to
damage the president. Interior Minister Juan Briones said there was a campaign by drug dealers to
"paralyze" the government's anti-drug efforts because they had achieved "important successes."
Briones referred to a recent story in the Mexican daily La Reforma, which alleged that Montesinos
and the president's brother, Santiago Fujimori, were the godfathers of Peru's drug operators.
Briones said the story was "only the tip of the iceberg," and that drug dealers would increase their
efforts to discredit the government. Prosecutor Blanca Nelida Colon said the secret service (Servicio
de Inteligencia Nacional, SIN) had made a formal denial of the charges against Montesinos.
On Aug. 22, the NM-Cambio 90 majority in Congress turned down the opposition's motion that
a commission investigate Montesinos. Also rejected were requests that Prime Minister Alberto
Pandolfi, Briones, and Defense Minister Gen. Juan Castillo Meza provide the body with a report
clarifying exactly what role Montesinos plays in the SIN. Montesinos, a mysterious and shadowy
Svengali-like figure who shuns publicity, is considered by many to be second in power only to
Fujimori. The opposition says that, besides his control of the secret service, his power extends
to deciding on promotions or demotions within the military high command, as well as exerting
powerful influence within the judiciary and other key sectors of the government.
Augusto Zimmermann, one of the few journalists who has written in depth about the enigmatic
advisor, said that in the mid-1970s, the former army captain was discharged after "highly classified"
documents relating to arms purchases from the former Soviet Union were found in his house. It
was assumed, Zimmermann said, that Montesinos had given the information to the US Central
Intelligence Agency (CIA), since he had long-standing ties to the US agency. Zimmermann
described Montesinos as "astute, amoral, someone to be feared," and a person who acts only in his
own interests. (Sources: Notimex, 08/18/96; Reuter, 08/20/96; Spanish news service EFE, 08/20-22/96;
Agence France-Presse, 08/19-23/96)
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